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BQ TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phic

Sé: 12533/BTC-TCHQ
VIV Thu tuc hai quan hang hoa dua Ha Noi, ngay 07 thang 09 nam 2009
tir KNQ vao noi dia sau khi da
diege chuyén nhirong quyén so hitu

Kinh guri: Cuc Hai quan cac tinh, thanh phd

B6 Tai chinh nhan duogc bao cdo vudng méc cua Hai quan dia phuong va doanh nghiép vé
thi tuc hai quan ddi véi hang hoa dua tir kho ngoai quan vao ndi dia sau khi d& dugc cha hang cii
chuyén nhugng quyén s hitu hang hod trong kho ngoai quan cho chii hang méi theo huéng dan
tai khoan 6 Diéu 55 Thong tu sb 79/2009/TT-BTC ngay 20/4/2009 (chi hang cii va méi déu 1a
thwong nhan Viét Nam). V& viéc ndy, B6 Tai chinh ¢6 y kién sau:

- Cin ct khoan 4 Diéu 23, diém b khodn 2 Diéu 26 Nghi dinh s6 154/2005/ND-CP va
khoan 6 Diéu 55 Thong tw sé 79/2009/TT-BTC thi chii hang hoa guri kho ngoai quan dugc
chuyén quyén s& hitu hang hoa gui kho ngoai quan. Viéc chuyén nhuong cé thé dugc thyc hién
gitra thuvong nhan Viét Nam c6 hang hod gui kho ngoai quan véi nhau hodc gilta thuong nhan
nude ngoai voi thuong nhan Viét Nam.

- Can ct khoan 2 Diéu 28 Luat Thuong mai thi: “nhdp khau hang ho4 Ia viéc hang hoa
dugc dua vao 14nh thd Viét Nam tir nude ngoai hodc tir khu vuc ddc biét nim trén lanh thd Viét
Nam duogc coi 1a khu vyc hai quan riéng theo quy dinh ctia phap luat”. Kho ngoai quan dugc coi
la khu vyc hai quan riéng.

- Can ot khoan 5 Diéu 3 Luat thué tiéu thy dic biét, Diéu 1 Nghi dinh s 149/2005/ND-CP
ngay 06/12/2005 cia Chinh Phu quy dinh chi tiét thi hanh Luat thué xuat khuau, thué nhap khau
vao_diém 20 muc IT Phan A Thong tu s6 129/2008/TT-BTC ngay 26/12/2008 huéng dan thi hanh
Luat thué gia tri gia tang, thi kho ngoai quan 1a khu virc phi thué quan; dich vu va hoat dong mua
ban hang hoé thuc hién tai kho ngoai quan thudc déi twong khong chiu thué, mdi quan hé mua
ban giira kho ngoai quan véi ndi dia 12 quan hé xuit khiu, nhap khau hang hoa.

Tuy nhién, do viéc mua ban hang hod guri kho ngoai quan néu trén dugc thuc hién gitra 2
thuong nhan Viét Nam nén thu tuc, hd so va khai hai quan khi lam thu tuc nhép khau tir kho
ngoai quan vao ndi dia chua dugc quy dinh tai Nghi dinh s6 154/2005/ND-CP va Thong tu s0
79/2009/ TT-BTC; viée phén dinh trach nhiém chiu trach nhiém trude phap luat hoac kiém tra,
thanh tra theo yéu ciu cta co quan hai quan chwa rd rang (chu hang méi hay chu hang cii). Do
vay, Bo Tai chinh s& xem xét cu thé khi du thao b6 sung, sira doi cac van ban nay. Trudc mit,
can ctir quy dinh tai Diéu 23 Nghi dinh s6 154/2005/ND-CP, Bo Tai chinh hudng dan tht tuc hai
quan d6i v6i hang hoé dua tir kho ngoai quan vao ndi dia (bao gom ca dwa vao khu ché xuét hoic
khu phi thué quan khac) sau khi duoc cha hang cii chuyén nhwong quyén so hiru hang hoé trong
kho ngoai quan cho cha hang mai theo hudng dn tai khoan 6 Piéu 55 thong tu sb 79/2009/TT-
BTC (chu hang cii v méi déu 1a thwong nhan Viét Nam) nhu sau:

1) Trach nhi¢ém cua cha hang ci:
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a) Giao bo chimg tir nhdp khau (ban gbc) do ngudi ban nudc ngoai cung cip nhu: Hop
dong nhap khau, hoa don thuong mai, ban ké chi tict, van don, ching tir thanh toan, chirng nhan
cua nha san xuat,... cho chi hang magi dé 1am thi tuc dua hang hoa tir kho ngoai quan vao noi
dia.

b) Co cong van cam két chiu trach nhiém trudc phép luat vé tinh hop phép caa b chirng
tir néu tai diém a trén va xac nhéan viéc chuyén quyén sé¢ hitu hang hoa cho chi hang méi thé hién
trén hop dong mua ban hang hod gitta chu hang cti va chii hang mai dugc stir dung dé khai bao,
lam thi tuc hai quan, giri co quan Hai quan noi lam thu tuc nhap khau hang hoa vao noi dia tu
kho ngoai quan.

c) Chap hanh cac quyét dinh kiém tra, kiém soat ctia co quan Hai quan c6 lién quan dén
16 hang khi dugc yéu cau.

2) Trach nhiém cta chit hang méi khi 1am thi tuc nhap khau hang hod vao noi dia tir kho
ngoai quan.

a)  Ngoai viéc ndp bo hd so theo quy dinh tai khoan 2 Diéu 11 Thong tw s6 79/2009/TT-
BTC, con phai ndp bd sung:

+ Hop ddng mua ban hang hoa ky véi cha hang cii (ban sao y);
+ Hop dong thué kho ngoai quan da diang ky véi co quan hai quan (ban sao y);

+  Hoa don thuong mai va Ban ké chi tiét hang hoa do chu hang cii phat hanh (ban
chinh):

+  To khai hang ho& nhap/xuit kho ngoai quan (ban sao y).

b) Vi€ khai trén to khai hang hoa nhap khau: cin cir vao b chimg tir nhép khéu néu tai
diém 1.a trén. Riéng: 0 so (1) nguoi nhap khau 1a “chia hang méi”; 6 so (3) nguoi uy thac 1a “chu
hang ci”; 6 so (13): “kho ngoai quan....”.

c) Ding ky va lam céc thu tuc lién quan dén viéc kiém tra nhd nugc vé chat lugng; ndp
thué va Ié phi theo quy dinh.

d) Chap hanh cac quyét dinh kiém tra, diéu chinh s6 tién thué phai nop (néu c6) cia co
quan Hai quan.

3) Chi cyc Hai quan noi 1am tha tuc nhap khau hang hoé vao noi dia tir kho ngoai quan:

- Can clr cong van cua chu hang cii va bo hd so hai quan do chi hang méi nop dé 1am
thu tuc hai quan theo quy dinh.

- Thoi han h?}lng hoé giri kho ngoai quan duoc tinh tir thoi diém hang hoa dua vao kho
ngoai quan theo hgp dong thué kho Ky gitra chi kho ngoai quan va chu hang c.

~Trong qua trinh thue hién, néu c6 vudng méc phat sinh dé nghi Cuc Hai quan céc tinh, thanh
pho bao cao vé B Tai chinh (qua Tong cuc Hai quan dé dugc hudng dan tiép).
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